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To my knowledge, our company first experienced employee theft about 20 years ago.

One of our staff members was entering the office late and leaving early. Our building had multiple points of entry and we had no 
cameras or timeclocks at the time, so it was difficult to monitor and track the total hours worked by each employee. 

I must hand it to this employee – she was very good at evading detection. She used multiple points of entry and exit and 
consciously made it seem like she had arrived at work earlier than her actual arrival time. She would also claim to burn the 
midnight oil more often than she did. This didn’t happen every day, but I estimate that between the hours she submitted and her 
actual in-office time, she was stealing between 2-4 hours per week. We operated on an honor system at the time, and I wish it 
was still that way today. 

About 10 years later, we implemented a timeclock system. This clever woman quickly figured out how to use a friend in the 
office to punch her in before she actually arrived at work and punch her out after she had already left at the end of the day.

This one individual’s theft cost the business about $1,500 each year. While this is small in relative terms, it is massively insulting 
in principle. 

I can feel my fellow business owners nodding their heads!

Regardless of the cost, her behaviors were an insult, and it was theft.

Dental practices, especially now, have this problem in spades. The specific details may differ from 
what we experienced, but in my recurring dialogue with the profession, staff issues of this matter 
become death by a thousand cuts. 

I was recently told about a dental staff member that called in sick and claimed a paid sick day 
on her benefits package. It was quickly discovered that this employee was actually temping at a 
nearby dental office at the same time. Apparently, this had happened on two or three occasions. 
That is double-dipping and it is deceitful to the full-time employer and likely the temp office as 
well. I would expect complete nonchalance from the employee if they were ever approached.
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This leads to another story that was recently shared with me. Never a dull moment in this field of 
ours. 

A dental associate was caught on hidden camera removing expensive hand instruments from 
the practice because he was setting up another dental office nearby. To add insult to injury, not 
only was he contravening his associate agreement by setting up inside the restricted area, but 
he was also stealing instruments to reduce the setup cost. THIS IS LARCENY!

One of the greatest thefts that a dental practice can experience is intellectual 
property.

There have been numerous court cases over the years about the validity of non-solicitation 
and non-compete agreements. There are arguments on both sides of these contracts in practical 
law, the Court of Law, and the Professional Court of Ethics and Jurisprudence.

A recent case before the courts involves a dental associate who left a practice after a successful three-year 
tenure. They did not take anything when they walked out the door. Not a single byte of data, not a single record, 
not a single radiograph, nothing tangible. 

But over the course of their three years of employment, they built a personal social media profile and leveraged their 
workplace by encouraging patients to “Like” them and join their social media network. While there was seemingly 
nothing wrong with that, after examining the Associate Agreement the associate signed with the principal, I have been 
asked to argue that it is an indirect solicitation of the patients of the principal dentist.

Why? Because when the associate left the practice, they announced it multiple times on social media, making hundreds of 
patients aware of the associate’s new location, causing many patients to migrate.

Could this affect your dental practice if you employ associates? Yes, it could.

If your associate(s) has a robust social media profile, and if they are asking the patients of your dental practice to “Like” them 
on social, are they guilty of indirectly soliciting a patient relationship that could be transferred to another location when that 
associate leaves your practice?

Tough question.  
What does the court say?  
Nothing that I can find, yet.  
However, are we not all drawn to dynamic individuals on social? Please take note!

Is that solicitation? Is it just making people aware of your new location of work? Did they have the right to ask patients to “Like” 
them on social media when they were an associate of a principal dentist? Seems harmless, but I can tell you the reality is 
serious for the dentist whose property was co-opted to facilitate exploitation.

As you can see, this case is going to be a bit of a landmark and probably a precedent-setting file, but I am sure it will take 
several years to sort it out. I am watching intently.

In my early estimation, the damages are somewhere between $200,000 and $300,000 in lost business value, never mind many 
years of lost future revenue.

Theft will occur in all businesses. We typically hear about shrinkage in retail where items go missing 
when employees have opportunity to steal.

But intellectual property (IP) and time thefts are less tangible yet much more damaging. IP is the most 
demanding thing to document when someone takes it away from you. Time can be measured.

My advice is simple. If you have an associate, they should be on a proper written contract. And further, 
if you have an associate who is on a proper written contract, does it have any mention of what is 
permitted with respect to social media and communicating to patients?

Text me at (416) 520-7420 to get my free Associate Agreement.
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